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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this application 
is eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 

1 .17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.1 14. Applicant's submission filed on 03/24/2008 has been entered. 

Response to Arguments 

2. Applicant's arguments, see Remarks, filed 03/24/2008, with respect to the 
rejection(s) of claim(s) 1-3, 7-8, 10-1 1 and 33 under 35 U.S.C. 102(e) have been fully considered 
and are persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Lennon et al. U.S. Patent No. 
6,718,063. 

3. Regarding the rejection of claims 1-5, 7-8, 10-11, 14, and 33-34 under 35 U.S.C. 
112, first paragraph, the arguments of the Applicant filed on 03/24/2008 have been considered 
persuasive and thus the rejection is withdrawn. 
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Information Disclosure Statement 

4. The information disclosure statement filed 12/19/2007 fails to comply with the 
provisions of 37 CFR 1 .97, 1 .98 and MPEP § 609 because a copy of the translation is required if 
a written English-language translation of a non-English-language document, or portion thereof, 
is within the possession, custody, or control of, or is readily available to any individual 
designated in § 1.56(c) (see 37 CFR 1.98). It has been placed in the application file, but the 
information referred to therein has not been considered as to the merits. Applicant is advised 
that the date of any re-submission of any item of information contained in this information 
disclosure statement or the submission of any missing element(s) will be the date of submission 
for purposes of determining compliance with the requirements based on the time of filing the 
statement, including all certification requirements for statements under 37 CFR 1 .97(e). See 
MPEP § 609.05(a). 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

6. Claims 1-3, 7-8, 1 1 and 33 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Lennon et al. U.S. Patent 6,718,063. 

Regarding claim 1, Lennon teaches an image processing apparatus (FIG. 7) comprising: 
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Decision means for deciding a similarity between a first pixel and a second pixel 
of an image based on a plurality of images (computing similarity between two images) (column 
2, lines 40-43) obtained by photographying an identical subject (homogenous regions) (column 
2, lines 20-28 and 40-45) at different times (camera takes images at different time or image's 
frames are recorded at different times) (FIG. 7, element 730 and column 6, lines 25-30); and 

Average means for subjecting the first pixel and the second pixel to weighted 
averaging on a basis of a decided result by the decision means (column 2, lines 45-50 and 
column 7, lines 29-36). 

Regarding claim 2, as discussed in claim 1, Lennon further teaches an image processing 
apparatus (FIG. 7) comprising: 

Numerical means for giving a weight which is determined by the similarity 
between the first pixel and the second pixel decided by the deciding means (assigning weighting 
function to pixels in determining a similarity) (column 2, lines 45-50 and column 7, lines 38-45); 
and 

Average means for subjecting values of the first pixel and the second pixel to 
weighted averaging by using the weight numerically given (distance metric averaging) (column 
7, lines 38-45). 

For claim 3, Lennon teaches the image processing apparatus wherein the average means 
obtains a new pixel value concerning the first pixel, as a weighted average of a plurality of pixels 
(weighted function average value between two images of plurality of pixels) (column 3, lines 45- 
50 and 63-65). 
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Referring to claim 7, Lennon also teaches the image processing apparatus as defined 
wherein plurality of images are obtained by photographing the identical subject with the imaging 
equipment under different processing conditions (different conditions such as pixel intensities, 
and contextual information) (column 4, lines 45-52). 

For claim 8, please refer back to claim 7 for further teachings and explanations. 

Regarding claim 11, Lennon teaches the image processing apparatus (FIG. 7) further 
comprising: 

Image average means for averaging a first image and a second image (average images of 
pixels of two images) (column 2, lines 40-50), 

Wherein the first image is obtained by subjecting the image to averaging processing with 
the average means (column 2, lines 40-50), and the second image is obtained by subjecting the 
image to processing different from the averaging processing (assign semantic labels) (column 2, 
lines 55-60). 

For claim 33, please refer back to claim 1 for further teachings and explanations. 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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8. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Lennon et al. U.S. Patent 6,718,063 and Tanaka et al. U.S. Patent No. 5,943,442 
as applied to claims 1-2 above. 

For claim 10, Lennon discloses an image processing apparatus (FIG. 7) further 
comprising: 

Means for comparing (computing the similarity) (column 2, line 40) corresponding pixel 
values of the plurality of images in coordinates of the first pixel (column 5, lines 25-48), and a 
second corresponding pixel values of the plurality of images in coordinates of the second pixel 
(column 5, lines 25-48), 

Wherein the decision means decides the similarity between the first pixel and the second 
pixel (computing the similarity) (column 2, lines 40-42) in a predetermined one of the plurality 
of images (initialized parameters) (column 4, lines 45-50). 

Lennon does not explicitly teach a means for comparing wherein vectors are constructed 
by arraying corresponding pixel values of the plurality of images. Tanaka teaches a method of 
comparing (matching) (abstract and FIG. 7, SI) wherein vectors (vector) are constructed (FIG. 8, 
S3; FIG. 24, S2a and S2b) by arraying corresponding pixel values of the plurality of images 
(column 10, line 15 to column 11, line 30). Modifying Lennon's method of comparing images 
according to Tanaka would be able to have vectors (vector) to be constructed (FIG. 8, S3; FIG. 
24, S2a and S2b) by arraying corresponding pixel values of the plurality of images (column 10, 
line 15 to column 11, line 30). This would improve processing because it would be able to 
provide maximum correlation value (abstract) and therefore, it would have been obvious to one 
of the ordinary skill in the art to modify Lennon according to Tanaka. 
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9. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lennon et al. U.S. 
Patent 6,718,063 as applied to claim 1 above, and further in view of Qian et al. U.S. Patent No. 
6,195,450. 

Regarding claim 4, as discussed in previous claims, Lennon teaches an image processing 
apparatus wherein the average means includes determination means for determining the 
weighting factor (weighting function) (column 2, line 49) on the basis of the decided result 
(column 2, lines 40-53). Lennon does not explicitly teach a multiplication means for multiplying 
values of the first pixel and the second pixel by the weighting factor. Qian further teaches an 
image processing wherein comprises a multiplication means for multiplying values of the first 
pixel and the second pixel by the weighting factor (column 12, lines 18-22). Modifying 
Lennon' s method of image processing according to Qian would be able to able to scale pixels 
with a factor so that pixels corresponding to relative small values can have similar values to 
pixels' large values for further analysis (column 3, lines 24-30). This would improve processing 
and therefore, it would have been obvious to one of the ordinary skill in the art to modify Lennon 
according to Qian. 

Allowable Subject Matter 

10. Claims 14 and 34 are allowed. 

1 1 . Claim 5 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 
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CONCLUSION 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Q. Le whose telephone number is 571-272-7424. The 
examiner can normally be reached on 8:30 A.M - 5:30 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Werner can be reached on 57 1 -272-7401 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Brian Q Le/ 

Primary Examiner, Art Unit 2624 
May 20, 2008 



